dates and initials entered thereon for a distance of over 3000 feet
in the return entry of this part of the mine on the day of the
inspection.  Therefore, it must be assumed that such a card was not
there.  Exhibit R-2C found at cross-cut 54 three months later shows
the date of August 6, 1979 and then August 15, 1979, which was a day
after the inspection so this does not support Kaiser's contention
that a card existed in the cited area showing that the required
weekly inspection had occurred.

I have considered the testimony of Tom Dickerson, Kaiser's
certified mine examiner, wherein he testified that there were
approximately ten cards in the Ifi right belt entry and that he does
not mark each card as he docs his Inspection,  Also, that he made a
weekly inspection of 16 right belt entry on August 6 and 13, 1979
{Tr. 80-81}.  However, the credible evidence does not support this.
Out of ten cards, in this entry, only one, Exhibit R-2C was
presented as evidence to show the examination was made and this
showed a date of August 6, 1979 which was more than a week before
the inspection and a date of August 15, 1979, which was a day after.
Also, Dickerson testified that he was advised by a Mr. Oviatt,
Kaiser's mine foreman on August 14, 1979 (the day citation No.
7B9800 was issued) to stay out of the area (Tr, 78).  However,
Exhibit R-2C shows that Dickerson was back in the area and dated the
card and initialed it with his initials "TD" on August 15, 1979.
Dickerson also testified that he didn't go into the area on August
14 or 15, 1979 (Tr. 79).  No explanation was given "at the hearing
for this discrepancy but it goes towards the credibility of the
witness,

I find that a violation of the standard occurred and that such
a violation constitutes an unwarrantable failure on the part of
Kaiser.  Kaiser knew or should have known that the cards were not
being marked in an area of its mine which would alert it to the
probability that weekly inspections were not being properly
conducted.  Other members of mine management would have occasion to
be in this area and should have observed this.  Zelgler Coal
Company, 7 IBMA 280 (1977).

I further find that such a violation is of a significant and
substantial nature as those terms are defined in Cement Division,
National Gypsum Company, 3 FMSHRC 822 (April 1981).  That is, a
finding of whether a violation is "significant and substantial"
depends on whether there existed a reasonable likelihood that the
hazard contributed to or would have resulted in an injury of a
reasonable serious nature.  The purpose of the weekly inspection
provided for in standard 75.305 is to detect hazardous conditions
such as deteriorating roof conditions, air currents being blocked
off and reversed, and methane accumulations.  Any of these
conditions could cause serious injury or death to miners in the
area, if undetected.

2223 the standard 75.305 does not require a
